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Civic Government (Scotland) Act 1982
Management rules for all cemeteries and burial grounds
The Moray Council incorporated under the Local Government etc. (Scotland)
Act 1994 (hereinafter referred to as “the Council”) in exercise of the powers
conferred on them by the Civic Government (Scotland) Act 1982, Section 112
hereby make the following Management Rules applicable to all Cemeteries
and Burial Grounds managed, regulated or controlled by the Council.
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1. Interpretation
In these Management Rules the following expressions shall have the
meanings hereby assigned to them, that is to say:
i.

“Burial Grounds Clerk” is the Officer employed by or authorised by the
Council to issue Lair Certificates and to maintain the Register of Lairs
and Lair Holders within the Cemeteries and Burial Grounds in Moray
managed, regulated or controlled by the Council.

ii.

“Cemeteries and Burial Grounds” are any area of ground within Moray
acquired for, already or to be in use as a churchyard, cemetery or burial
ground which have been, are or shall be managed, regulated and
controlled by the Council under the Burial Grounds (Scotland) Act 1855,
the Church of Scotland (Property and Endowments) Acts 1925 and 1933
and any legislation amending or repealing the same.

iii.

“The Lair” is the piece of ground within a particular Cemetery or Burial
Ground in which the exclusive right of burial is granted by the Lair
Certificate.

iv.

“The Lair Certificate” is the Certificate of Right of Burial granted by The
Moray Council, or by their statutory predecessors.

v.

“The Lair Holder” is the individual (or in the case of Trustees or Executors)
the individuals in whose name the Lair Certificate is issued.

vi. “The Register” means the Register of Lairs and Lair Holders retained by
the Burial Grounds Clerk.
vii. In these Management Rules the singular shall include the plural and vice
versa. The masculine shall include the feminine and vice versa.
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2. Management and control of 			
cemeteries and burial grounds
i.

The overall responsibility for management and control of Cemeteries and
Burial Grounds in Moray is delegated to the Director of Environmental
Services or to such other officer authorised or appointed by the Council
for this purpose (hereinafter referred to as “the Director”).

ii.

Within any Cemetery or Burial Ground visitors should confine themselves
to paths where provided and should not interfere with headstones,
monuments, ornaments, floral tributes or plant material relating to a Lair
which he/she/they are not visiting.

iii.

Within any Cemetery or Burial Ground visitors must not uproot, destroy
or damage in any way flowers, shrubs or trees. The Burial Grounds Clerk
or the authorised member of the Council’s staff shall be entitled to require
any person (a) having alcoholic liquor in his or her possession, (b) under
or appearing to be under the influence of alcoholic liquor, drugs or toxic
substances, (c) who misbehaves, conducts him or herself improperly
or (d) who causes damage to all or any part of the Cemetery or Burial
Ground to leave forthwith. No person will be allowed to enter or to be
within the Cemetery or Burial Ground other than during permitted hours.
“Alcoholic liquor” shall be as defined in the Licensing (Scotland) Act 1976
or in the legislation amending or repealing the same.

iv.

Visitors are not permitted to bring a dog into a Cemetery or Burial Ground
except on a leash.

v.

Children under 12 years of age are not permitted in a Cemetery or Burial
Ground unless accompanied by an adult.

vi. Apart from those vehicles belonging to Undertakers, Monumental
Masons, those officiating at a burial and those belonging to or authorised
by the Council to carry out maintenance of a Cemetery or Burial Ground,
only disabled persons will be permitted vehicular access. All other
vehicles must be parked outwith the Cemetery or Burial Ground or, where
applicable, confined to designated parking areas within the Cemetery or
Burial Ground.
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3. Exclusive right of burial
i.

The Burial Grounds Clerk shall provide the Lair Holder with a Lair
Certificate which describes the Lair and which, subject to these
Management Rules, makes available to the Lair Holder an exclusive right
of burial in the Lair. A Lair Holder shall also have the exclusive right to
have or permit that Lair registered in his/her/their name to be opened.
Production of the Lair Certificate will be sufficient for each of these rights.
Except in the case of Trustees or Executors only one person shall be
registered as the Lair Holder. A Lair Holder shall not be entitled to sell
an exclusive right of burial in a Lair. Other than as permitted by these
Management Rules the Lair Holder shall not be entitled to transfer a Lair
to a third party.

ii.

In the event of a Lair Certificate being lost or unavailable the Burial
Grounds Clerk may, on application and after due enquiry, issue a
duplicate Lair Certificate in the name of the registered Lair Holder on such
terms and conditions as the Council deem fit.

iii.

On the death of a Lair Holder and notwithstanding the place of domicile
at his or her death, the right of succession to the Lair will be governed by
the Law of Scotland. The Lair is capable of bequest but if more than one
beneficiary is entitled to claim it under the Will, the Executors appointed
thereunder or, in the absence of any Executors, the beneficiaries, shall
nominate one of the beneficiaries to be the Lair Holder. Within 28 days or
at least as soon as practicable the name and address of the nominated
beneficiary shall be intimated in writing to the Burial Grounds Clerk who
will then issue a Lair Certificate in the name of the beneficiary.

iv.

If the Lair Holder dies intestate, the Lair will form part of his or her
estate and will fall to such beneficiary entitled to it under the Succession
(Scotland) Act 1964, as amended and any legislation amending, repealing
or replacing the same.

6 || Management Rules for Cemeteries & Burial Grounds

v.

Other than on death of the Lair Holder a transfer of the Lair can be made
at any time by an Application from the Lair Holder to the Council. The
Burial Grounds Clerk will, if satisfied as regards entitlement, make the
appropriate entry in the Register and then issue a new Lair Certificate to
whoever is to be the new Lair Holder. The new Lair Holder will not have
any right or interest in the Lair until (a) satisfactory evidence of entitlement
is exhibited to the Burial Grounds Clerk and (b) all purchase and burial
dues in relation to the Lair have been paid.

vi. For any burial within a Lair the individual instructing it shall be personally
liable for all burial dues and fees.
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4. Notice of burial
i.

Arrangements for burials can be made during normal office hours within
the Council Office at Elgin, or at any of the local Council Offices at Buckie,
Forres, Keith and Lossiemouth. Arrangements outwith normal office hours
and on public holidays shall be as agreed from time to time in consultation
with local Funeral Directors.

ii.

All burials must be authorised by the Burial Grounds Clerk prior to
funeral arrangements being publicly announced. Otherwise the Council
shall have no responsibility for costs incurred as a consequence of any
changes having to be made.

iii.

No burial shall take place outwith normal office hours except in the case
of urgency and then only with the consent of the Burial Grounds Clerk.
Requests for burial received within the same hour will be given effect to in
the order in which they are received.

iv.

Notice of a burial, whether of coffin or of cremated remains, must be
given to the Burial Grounds Clerk on a form specified by or approved by
the Council allowing not less than two clear working days between the
receipt of the notification following the production of satisfactory evidence
of title to the Lair and the burial. If the applicant wishes to choose a new
Lair then two clear working days will elapse from the date and time of
choosing the Lair to the necessary order for digging the grave. A Saturday
may count as a working day on a weekend of a public holiday, but not
otherwise. A charge will be made as determined from time to time by the
Council which will then be issued once the funeral arrangements are
confirmed and once a burial instruction form has been received.

v.

An application for the burial of cremated remains must be made to the Burial
Grounds Clerk and the same information supplied as for burial of a coffin.

vi. If the Certificate cannot be produced the Burial Grounds Clerk may, at
his or her sole discretion, allow the burial to take place on such terms
and conditions as may seem appropriate, including the completion of an
indemnity form and/or deposit of caution by the person instructing the
burial. In that situation the Council and their officers shall have no liability
whatsoever.
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5. Burials
i.

No Lair Holder shall be entitled to have the Lair opened to a greater depth
than 2.13m (7ft). Only a maximum of three adult burials (in some cases
only two) will be permitted at any time in any Lair, but any combination,
subject to the maximum relating to adult burials, of adult and child burials
and cremation caskets may be permitted at the discretion of the Burial
Grounds Clerk. No burials shall be made without at least 914mm (3ft) of
soil between the surface of the ground and a casket.

ii.

The Council shall have the sole authority to declare a Lair to be full. No
further burials shall be permitted in any Lair declared to be full.

iii.

The digging of graves, the infilling of graves, and the preparation for
the laying of foundations for monuments, shall only be carried out by
employees of the Council.

iv.

The Council reserve the right to use the ground of an adjacent Lair for
placing soil thereon when a burial is taking place within a particular Lair.
Care will be taken with any flowers that may be on the adjacent Lair.

v.

Memorial wreaths shall be removed from a Lair whenever the Council in
its discretion considers appropriate (normally 14 days after the burial).

vi. No burials will be permitted where the body has not been placed in a
coffin.
vii. No animals or pets will be buried in any Cemetery or Burial Ground.
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6. Burial of cremated remains
i.

Cremated remains shall not be scattered in any part of a Cemetery or
Burial Ground without the prior consent of the Burial Grounds Clerk,
and without the presence of the Council’s Burial Ground Foreman or the
member of staff authorised by the Council.

ii.

A maximum of two coffins or caskets of cremated remains shall be
allowed in every Garden of Remembrance plot.
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7. Memorials, monuments and plaques
i.

Any plant, bush, or memorial wreath, if considered unsuitable, may be
removed by the Council’s Burial Ground Foreman or by the Member of
staff authorised by the Council.

ii.

Lair Holders will be permitted to place such vases, and/or a number of
suitable containers for flowers as the Council may permit in the headstone
area. Any vase or container of a material considered to be unsuitable may be
removed.

iii.

Lairs laid out in turf shall be maintained by, and at the expense of, the
Council, except that globes, vases or flowers placed within the permitted
space shall continue to be the responsibility of the Lair Holder. No capital
payments for future maintenance of any Lair will be accepted by the
Council.

iv.

Headstones shall not be erected on a Lair until all outstanding invoices
issued by the Council in relation to a burial within it are settled.

v.

A Lair Holder shall be entitled to have a monument erected. Such a
monument shall be erected centrally, shall not protrude in any way over
the part of the Lair to be opened for burial and shall not be outwith the
confines of the Lair. Any monument shall be erected in accordance with
the Code of Working Practice of the National Association of Memorial
Masons.

vi. No erection or inscription on any monument shall be permitted without
the approval of the Burial Grounds Clerk, to whom a specific written
statement with a drawing of what is proposed is submitted. Kerbs, copes,
corner stones, fences or railings shall be confined to the headstone area
and only with the prior written consent of the Council. Monuments may be
erected only at such times as are permitted by the Council.
vii. The Lair Holder shall have the primary responsibility for keeping a
headstone or monument on a Lair in a vertical and safe condition in
relation to which the Council shall be the sole judge. Except in emergency
where the safety of the public and Council employees is paramount and
the Council take appropriate steps to make a particular headstone or
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monument safe the Council will be entitled on expiry of fourteen days
written notice to the Lair Holder at his/her last known address to repair the
headstone or monument in question or to have it moved. In either event
the works done will be at the expense of the Lair Holder and until the cost
of such repairs or removal is paid the right under the Lair Certificate shall
be withdrawn.
viii. Where, after enquiry, the address of the Lair Holder remains unknown, the
Council shall give Notice of their intentions in regard to the headstone or
monument concerned by a Notice in the local newspaper circulating in the
area, provided always that in relation to a headstone or monument which
has fallen or assumed a dangerous position, it shall be possible for the
Council to have such monument or headstone laid horizontally on the
Lair in question, the upper surface thereof being placed at ground level to
facilitate maintenance of the Cemetery or Burial Ground.
ix. Where a Garden of Remembrance exists within a Cemetery or Burial
Ground, wall mounted monuments and plaques will be permitted within
it. Where such a Garden of Remembrance does not exist, wall mounted
monuments and plaques will not be permitted without the consent of the
Council.
x.

The Lair Holder shall be liable for any damage to or by any monument or
memorial on the Lair. Excavation work must be carried out by employees
of the Council and charges therefor shall be according to rates to be fixed
from time to time by the Council.

xi. The Council will not accept liability for loss or damage to any headstone,
monuments, plants, bushes, memorial wreath, vase, or container which
they remove under (i) or (ii) above or which are lost or damaged as a
result of actions or omissions by an unauthorised third party.
xii. The Council reserve the right from time to time to repair any subsidence
in Lairs without prior notification to Lair Holders.
xiii. Herbicides will be applied to unplanted open ground around the
headstones and monuments to control seasonal weed growth. In order to
ensure survival of any new plant material, the top 250mm of soil should
be replaced around the headstone prior to planting, or containers should
be used to accommodate the plant material.
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8. General
i.

The Burial Grounds Clerk will be responsible for the maintenance of the
Registers in which will be entered details of every burial which will include
the name of the Burial Ground or Cemetery reference number of the Lair,
the depth of the grave(s) within it, the date of burial, the name and age of
the person buried, and all other necessary information. The Registers will
be available for public inspection during normal office hours and without
any payment being made therefor.

ii.

All Cemeteries and Burial Grounds shall be open to the public on such
days and during such hours as the Council may from time to time
determine.

iii.

The Council reserves the right from time to time to amend, alter or replace
these Rules with such others as they may consider appropriate for the
proper or better management of the Cemeteries and Burial Grounds.

iv.

The Council reserves the right from time to time to vary the charges made
for Burials and other services.

v.

These Rules supersede any Rules and Regulations however described
previously issued by the Council and its predecessors in relation to any of
the Cemeteries and Burial Grounds under their control. All former Rules
and Regulations in respect of Cemeteries and Burial Grounds within
Moray are hereby revoked.

vi. Should any question arise as to the meaning and interpretation or in
relation to what is needed to satisfy any requirement or requirements of
these Management Rules the point or points at issue will be referred to
the Director in the first instance and then on appeal to the Council whose
decision will be final.
vii. These Rules shall be known as The Moray Council (Cemeteries and
Burial Grounds) Management Rules 2002 and shall come into force on
January 2003.
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